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EU THEMATIC STRATEGY ON WASTE PREVENTION & RECYCLING

&

REVISION OF THE EU WASTE FRAMEWORK DIRECTIVE

Comments of the Alliance for Beverage Cartons & the Environment (ACE)

1
GENERAL – A TURNING POINT?

ACE welcomes the overall approach to environmental impact reduction set out in these two initiatives. Taken together, and in conjunction with other recent EU initiatives
, these proposals represent a potential turning point: a policy framework enabling business to pursue the aim – i.e. to reduce impacts along a product’s life cycle - in a flexible and dynamic way. ACE has already outlined its general views on environmental impact prevention
 in April 2005 and now highlights its more specific responses to these two texts.

2
SPECIFIC ACTIONS SUPPORTED BY ACE
In particular, ACE welcomes the following actions in support of the Prevention & Recycling Strategy and the revised Waste Framework Directive:

· Ensure full EU-wide implementation of existing legislation, e.g. the Directive on Packaging and Packaging Waste
 and its essential requirements on prevention and recycling. For packaging, this is the best way of getting continuous reduction in material consumption and leads to both environmental and economic gains.

· Incorporate the life-cycle approach into the mainstream of EU environmental policy. ACE’s experience is that this approach enables measurement of the effectiveness of environmental action because it can be implemented by tools such as:
· Life Cycle Assessment (LCA). When carried out according to the ISO standard 14040, this can provide scientific measurements of 
environmental performance. Because LCAs need to be applied in well-defined yet inherently complex situations, they are perhaps more suitable for use by business and  should not be used as the sole basis for environmental policy-making

· Eco-design

· Best Available Techniques (BAT references given in IPPC Directive)
· Product specific standards (e.g. CEN harmonized packaging standards referenced in Packaging Directive)
· Voluntary industry reporting on environmental impact reduction – which ACE sees as a form of extended self-regulation - to economic and policy stakeholders. 

· Adopt a more flexible approach to the waste hierarchy, in order to enable economic operators to choose from a range of defined waste treatment options the method most appropriate to reducing environmental impact on a cost-effective basis.

· In this context, provide clear definitions of:

· Recycling: ACE supports the definition of recycling proposed by the Commission: the recovery of waste into products, materials or substances whether for the original or other purposes, excluding energy recovery.

· Prevention: This needs to be defined reflecting the life-cycle approach found in the Thematic Strategy. It should also be consistent with current definitions in existing legislation  e.g. the Packaging and Packaging Waste Directive
. ACE recommends the following definition:
'prevention' shall mean the reduction of the quantity and environmental impact of waste over the life cycle of a product or material though inter alia:
-  minimisation of resource and energy  use in the production and or processing of materials and products in particular by developing "clean" products and technology;
-  minimising the final disposal of used materials and products.
· Recovery: definition to include operations such as recovery of waste both in incineration plants with energy recovery systems (e.g. district heating systems) and in industrial furnaces where waste would substitute traditional fossil or carbon-based fuels.

· Disposal: to be defined as waste that is disposed of in landfills with or without pre-treatment.

· Develop and implement EU minimum environmental standards for recycling and recovery facilities (e.g. by building on the IPPC Directive). 

· Encourage measures to divert waste from landfills. Account should be taken of the range of measures that may be needed to accommodate the different geographies and varied circumstances in the EU-25. In certain regions, landfill avoidance may need to be incentivized, while in other care might be taken to avoid disproportionate pursuit of recycling. EU-wide landfill bans for certain waste types, supported by a realistic roadmap towards implementation, could be a way forward.

3
SOME AREAS OF ACE CONCERN

The debate surrounding the Thematic Strategy and the revision of the Waste Framework Directive has involved a number of issues where ACE would make some cautionary remarks.

First, as regards prevention targets and plans:

Be they at national or European level, there is a danger of quantitative targets being arbitrary or meaningless. The amount of waste generated depends on a multitude of factors: the level of economic activity, demographic changes, technological innovation, lifestyle, to name but a few. Given this, it is hard to see how one could draw up quantitative targets on a meaningful, measurable and comparable basis – except conceivably at the macro-economic level. An indicator of waste to final disposal per capita versus GDP growth per capita may be worth exploring.

If results are what counts, one obvious way of making progress on prevention performance is to ensure that sectors not covered by EU waste legislation are encouraged to match the efforts of those that are. Municipal waste, as the Thematic Strategy points out, only represents 14% of total waste generated. Major waste streams like construction waste are not addressed.

A second method of improving waste prevention results is simply to ensure consistent implementation of EU laws in all EU-25 Member States.

Second, as regards economic instruments:

Great care should be taken here. For as long as there are no effective EU guidelines on fiscal instruments, there is a danger of a spread of national fiscal measures threatening to fragment the Single Market. We have already experienced in recent years how real this threat is to the EU’s single market for packaging.

EU fiscal guidelines should set out criteria which ensure that economic instruments are proportional to their environmental benefits and will be withdrawn once the environmental target sought is achieved.

In the absence of such guidelines, ACE would welcome a mandatory impact assessment of fiscal measures based on harmonized procedures.

Third, as regards the use of comitology:

ACE has serious misgivings about the use of committee procedures to decide what are often highly political issues concerning waste policy, e.g. classification of treatment operations on the basis of the distinction between recovery and disposal; changes in the boundaries of waste legislation through changes in the definition of waste (Articles 5 & 21 of the proposal for the revised Waste Framework Directive) 

ACE views comitology as a relatively non-transparent procedure – certainly much less transparent than the EU’s normal legislative procedure. Where comitology continues to be used, we would request arrangements to be put in place which enable consultations with affected stakeholders. We believe that the Commission should carry out impact assessment on decisions being put through the committee procedures. Transparency in procedures and consultation of interested stakeholders are among the Commission’s guiding principles in legislation, and the same principles should govern Commission decisions taken through committees.

� Communication from the Commission, Taking sustainable use of resources forward: A Thematic Strategy on the prevention and recycling of waste, COM(2005) 666 final, 21 December 2005


� Communication from the Commission, Thematic Strategy on the sustainable use of natural resources, COM(2005) 670 final, 21 December 2005


� ACE position paper “Prevention of Environmental Impact Along the Life Cycle”, April 2005


� EU Directive 94/62/EC on Packaging and Packaging Waste, as amended by Directive 2004/12/EC


� EU Directive 94/62/EC on Packaging and Packaging Waste, as amended by Directive 2004/12/EC, Article 3§4.
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